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HON DAVID KINGSLEY MALCOLM, AC, QC 
Statement by Attorney General 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [2.03 pm]: Today I rise to inform 
the house of the sad passing of Hon David Malcolm, AC, QC, former Chief Justice of the Supreme Court and 
Lieutenant-Governor, and a great Western Australian. 

Hon David Kingsley Malcolm, AC, CitWA, KCSJ, QC was born in Bunbury on 6 May 1938 and attended 
Guildford Grammar School and the University of Western Australia. He was awarded a Rhodes Scholarship in 
1960 which enabled him to undertake further legal studies at Oxford University’s Wadham College before his 
admission as a legal practitioner in Western Australia in 1964. 

David Malcolm was a partner of the legal firm Freehill Hollingdale and Page until 1979. He was a deputy 
counsel for the Asian Development Bank, based in Manila, between 1967 and 1970. In 1980 he became a 
barrister and Queen’s Counsel. By the time of his appointment as Chief Justice in 1988, he was regarded as the 
leader of the Western Australian Bar, having been president of the WA Bar Association from 1981 to 1984. 
Upon his retirement in 2006 he became a life member of the Australian Bar Association. 

He gave wide support to the legal profession as a lecturer in constitutional law and equity at the University of 
Western Australia from 1966 to 1967 and from 1989 to 1992, and was vice president of the Law Society of 
Western Australia between 1986 and 1988. He served on the Law Reform Commission from 1975 to 1982 and 
chaired the Town Planning Appeals Tribunal from 1978 to 1986. 

When appointed as Chief Justice of Western Australia in 1988 following the retirement of his distinguished 
predecessor Sir Francis Burt, David Malcolm was the first Chief Justice to be appointed from outside the 
judiciary since 1883. For nearly 18 years until his retirement in February 2006, he fulfilled this role with skill, 
integrity and energy. He was a strong advocate for the effective administration of justice, and during his term the 
number of Supreme Court justices rose from 10 to 20, including four women. 

In March 1990 he was again appointed as successor to Sir Francis, this time as Lieutenant-Governor of Western 
Australia, serving in that capacity until 2009 under four state Governors, and acting as Administrator on many 
occasions during their absences from the state. As Chief Justice, David Malcolm chaired the Western Australian 
electoral distributions in 1994 and 2003. Not content to be a figurehead, he took a keen and perceptive interest in 
the entire redistribution process. In the 2003 final report of the Electoral Distribution Commissioners, he did not 
hesitate to call for changes to the Electoral Distribution Act to reflect population realities. His impartiality was 
respected in this, the most sensitive area of the political process. 

Chief Justice Malcolm received many awards during his career, and earned great respect during his time as 
Chief Justice, receiving great acclaim from the legal profession on his retirement on 7 February 2006, just short 
of 18 years on the bench. He was one of the longest serving Chief Justices in Western Australia. 

David Malcolm is widely acknowledged as one of the greatest advocates to have been produced by the 
profession in this state. He received the distinction of being made an honorary bencher of one of the ancient 
English Inns of Court, Lincoln’s Inn. As Chief Justice he was also involved in a range of community activities. 
From 1991 to 2000 he was a member of the Constitutional Centenary Foundation Council and headed its 
Western Australian section, working to improve public awareness of the Constitution. He was a member of the 
University of Western Australia Senate from 1988 to 1994 and was chairman of the advisory board of the 
University of Western Australia Crime Research Centre from 1991 to 2006. Between 1995 and 2006 he chaired 
the board of trustees of the Francis Burt Legal Education Centre and Law Museum, and was a trustee of youth at 
Fairbridge after 1997. 

Having been an active rugby player at Oxford and in Western Australia, where he captained the WA state team 
in 1964-65, David Malcolm was a patron of sporting and charitable bodies and served on the council of 
Guildford Grammar School. He was noted for his practical generosity within the legal profession and the 
community, was made a Companion of the Order of Australia, and was WA Citizen of the Year in 2000. On his 
retirement as Chief Justice he continued to serve the wider legal profession as professor of law at the 
University of Notre Dame Australia for as long as his health allowed, imparting his wisdom and knowledge to 
new generations of legal practitioners. 

On behalf of the Legislative Council of the Parliament of Western Australia, I offer my deepest condolences to 
Mrs Kaaren Malcolm and to his daughter Manisha, to all members of his family, and to the many friends who 
loved him. 
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